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DETAILED ACTION 
Election/Restrictions 

1 . Election was made without traverse of Group I, claims 1-14, filed on 05/09/07 is 
acknowledge. Group II, claims 15-23, are withdrawn from further consideration by the examiner, 
37 CFR 1 . 1 42(b) as being drawn to a non-elected. 

Priority 

2. The Applicant's claim to domestic priority under 35 U.S.C. §119 (e), as a provisional of 
application serial number 60/446,929, filed on 02/1 1/2003, is acknowledged. 

Information Disclosure Statement 

3. Applicants' Information Disclosure Statement, filed 10/31/2003, has been received, 
entered into the record, and considered. See attached form PTO-1449. 

Specification 

4. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

Claim Rejections -35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless: 
(e) the invention was described in 
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(1) an application for patent, published under section 122(b), by another filed in the United States before 
the invention by the applicant for patent or 

(2) a patent granted on an application for patent by another filed in the United States before the invention 
by the applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States only 
if the international application designated the United States and was published under Article 21(2) of such 
treaty in the English language. 

6. Claims 1-5, 12, 13-14 are rejected under 35 U.S.C. 102(e) as being anticipated by Lee, 
Alfred M. et al. (US Pub. No. 20030046383). 

Lee anticipated independent claims 1, 14 by the following: 

As per claim 1, Lee teaches a method for synchronously transferring an amount of local 
data (i.e. data objects, [0031]; an ACK packet, [0032]) from a local data storage medium to a 
remote data storage medium (i.e. local and remote memory storage devices, [0016]) via a 
communications link having an available bandwidth, the local data storage medium associated 
with a local computer system having a local processor sequentially responsive to a plurality of 
local computer programs, the remote data storage medium associated with a remote computer 
system non-redundant of the local computer system and having a remote processor, the method 
comprising: 

evaluating local user conditions (i.e. evaluation data (or metrics) indicative of the 
network performance experienced by the client of the server, [0023]) associated with transfer of 
the local data (i.e. analyzing the performance of a network, such as the Internet, connecting a 
server with one or more clients, [0007] )\ 

based on the available bandwidth (i.e. be the averaged bandwidth, [0023]) and the 
amount of local data (i.e. the amount of data sent, [0023]), approximating a transfer time for the 
local data (i.e. The operation information is then used to generate the values of predefined 
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performance evaluation data (or metrics) indicative of the network performance experienced by 
the client of the server. Some types of communication operation information may, of course, be 
used directly as the values of selected performance evaluation metrics, [0023]); 

based on the approximated transfer time, the local user conditions, and a status of the 
local processor, selecting (i.e. the values of selected performance evaluation metrics, [0023]) a 
time to transmit the local data to the remote data storage medium (i.e. The operation information 
may be, for example, the time it takes for sending the requested data over the network and the 
amount of data sent. The performance metrics, for example, may be the averaged bandwidth and 
the round-trip time of the data transfer between the server and client, the data loss rate, etc., 
[0023]); 

automatically arranging transfer of the local data to the remote data storage medium via 
the communications link at the selected time (i.e. The operation information may be, for 
example, the time it takes for sending the requested data over the network and the amount of 
data sent. The performance metrics, for example, may be the averaged bandwidth and the round- 
trip time of the data transfer between the server and client, the data loss rate, etc., [0023]). 

As per claim 14, Lee teaches an apparatus for synchronously transferring an amount of 
local data (i.e. data objects, [0031]; an ACK packet, [0032]) from a local data storage medium to 
a remote data storage medium via a communications link having an available bandwidth, the 
local data storage medium associated with a local computer system having a local processor 
sequentially responsive to a plurality of local computer programs, the remote data storage 
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medium associated with a remote computer system non-redundant of the local computer system 
and having a remote processor, the apparatus comprising: 

a computer-readable storage medium (i.e. including a processing unit 21, a system 
memory 22, and a system bus 23 that couples various system components including the system 
memory to the processing unit 21, [001 7]); and 

a processor responsive to the computer-readable storage medium and to a computer 
program, the computer program, when loaded into the processor (i.e. program modules may be 
located in both local and remote memory storage devices, [0016]), operative to perform a 
method comprising: 

evaluating local user conditions (i.e. evaluation data (or metrics) indicative of the 
network performance experienced by the client of the server, [002 3 J) associated with transfer of 
the local data (i.e. analyzing the performance of a network, such as the Internet, connecting a 
server with one or more clients, [0007 J); 

based on the available bandwidth (i.e. be the averaged bandwidth, [002 3 J) and the 
amount of local data (i.e. the amount of data sent, [0023]), approximating a transfer time for the 
local data (i.e. The operation information is then used to generate the values of predefined 
performance evaluation data (or metrics) indicative of the network performance experienced by 
the client of the server. Some types of communication operation information may, of course, be 
used directly as the values of selected performance evaluation metrics, [0023]); 

based on the approximated transfer time, the local user conditions, and a status of the 
local processor, selecting (i.e. the values of selected performance evaluation metrics, [0023]) a 
time to transmit the local data to the remote data storage medium (i.e. The operation information 
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may be, for example, the time it takes for sending the requested data over the network and the 
amount of data sent. The performance metrics, for example, may be the averaged bandwidth and 
the round-trip time of the data transfer between the server and client, the data loss rate, etc., 
[0023]); 

automatically arranging transfer of the local data to the remote data storage medium via 
the communications link at the selected time (i.e. The operation information may be, for 
example, the time it takes for sending the requested data over the network and the amount of 
data sent. The performance metrics, for example, may be the averaged bandwidth and the round- 
trip time of the data transfer between the server and client, the data loss rate, etc., [0023]). 

Claim 2 is computer-readable medium encoded with a computer program which, when 
loaded into a processor, implements the method of claim 1, therefore is rejected under similar 
rational as provided in claim 1 . 

As per claim 3, Lee teaches the computer-readable medium according to claim 2, 
wherein the computer program comprises one of the plurality of local computer programs, and 
the processor comprises the local processor (i.e. program modules may be located in both local 
and remote memory storage devices, [0016]). 

As per claim 4, Lee teaches the computer-readable medium according to claim 2, 
wherein the processor comprises the remote processor (I e. including a processing unit 21, a 
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system memory 22, and a system bus 23 that couples various system components including the 
system memory to the processing unit 21, [0017]). 

As per claim 5, Lee teaches the method according to claim 1, further comprising: 
automatically transmitting the local data to the remote data storage medium at the selected time 
(i.e. The operation information may be, for example, the time it takes for sending the requested 
data over the network and the amount of data sent. The performance metrics, for example, may 
be the averaged bandwidth and the round-trip time of the data transfer between the server and 
client, the data loss rate, etc., [002 3 J). 

As per claim 12, Lee teaches the method according to claim 1 5 wherein the local user 
conditions comprise one of: a location of the local data; a preferred transfer time; a file extension 
associated with the local data; and a status of the communication link (i.e. The operation 
information may be, for example, the time it takes for sending the requested data over the 
network and the amount of data sent The performance metrics, for example, may be the 
averaged bandwidth and the round-trip time of the data transfer between the server and client, 
the data loss rate, etc., [0023]). 

As per claim 13, Lee teaches the method according to claim 1, wherein the remote 
processor and the local processor are under independent control (i.e. program modules may be 
located in both local and remote memory storage devices, [0016]). 
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Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

8. Claims 6-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lee, Alfred 
M. et al. (US Pub. No. 20030046383), in view of Weaver et al. (US Patent No. 7,068,769). 

As per claim 6, Lee does not specifically teach automatically arranging for interruption 
of transfer of the local data based on the status of the local processor. 

However, Weaver teaches the limitation (i.e. when a user does not interact with the input 
mechanism for the set period of time, the screen-saver application might generate a "not 
present" message and cause the station to send the message via the network 24 to the presence 
server 20 (col. 8, lines 45-59). 

It would have been obvious to one of ordinary skill of the art having the teaching of Lee 
and Weaver at the time the invention was made to modify the system of Lee to include 
automatically arranging for interruption of transfer of the local data based on the status of the 
local processor as taught by Weaver. 
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One of ordinary skill in the art would be motivated to make this combination in order to 
generate a "not present" message and cause the station to send the message via the network to the 
presence server in view of Weaver (col. 8, lines 45-59), as doing so would give the added benefit 
of managing communications, based on the physical presence of one or more users at one or 
more communication stations as taught by Weaver (Summary). 

As per claim 7, Weaver teaches the method according to claim 6, further comprising: 
automatically interrupting transfer of the local data based on the status of the local processor (i.e. 
when a user does not interact with the input mechanism for the set period of time, the screen- • 
saver application might generate a f, not present" message and cause the station to send the 
message via the network 24 to the presence server 20 (col. 8, lines 45-59). 

As per claim 8, Weaver teaches the method according to claim 6, wherein the status of 
the local processor is inferred from one of: a status of a display device; a status of a memory; a 
configured processor utilization; and a time since a last interactive use of the local computer 
system , (i.e. when a user does not interact with the input mechanism for the set period of time, 
the screen-saver application might generate a "not present" message and cause the station to 
send the message via the network 24 to the presence server 20 (col. 8, lines 45-59). 

As per claim 9, Weaver teaches the method according to claim 8, wherein the status of 
the display device comprises activation of a screen-saver (i.e. The screen-saver application might 
then validate the user name and password and responsively conclude that the user is properly 
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As per claim 10, Weaver teaches the method according to claim 6, further comprising: 
after automatically arranging for interruption of transfer of the local data, automatically 
arranging for resumption of transfer of the local data based on the status of the local processor 
(i.e. The screen-saver application might then validate the username and password and 
responsively conclude that the user is properly identified by the username, col. 9, lines 10-20). 

As per claim 11, Weaver teaches the method according to claim 10, further comprising: 
automatically resuming transfer of the local data based on the status of the local processor (i.e. 
The screen-saver application might then validate the username and password and responsively 
conclude that the user is properly identified by the username, col 9, lines 10-20). 
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Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Miranda Le whose telephone number is (571) 272-41 12. The 
examiner can normally be reached on Monday through Friday from 8:30 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John R. Cottingham, can be reached on (571) 272-7079. The fax number to this Art 
Unit is 571-273-8300. ' 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the Group receptionist whose telephone number is (703) 305-3900. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov . Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Miranda Le 
July 16,2007 



